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Accessible Public Meetings - Upon request, CC Power will provide written agenda materials in appropriate alternative formats, or 
disability-related modification or accommodation, including auxiliary aids or services, to enable individuals with disabilities to 
participate in public meetings.  Please send a written request, including your name, mailing address, phone number and brief 
description of the requested materials and preferred alternative format or auxiliary aid or service at least 3 days before the meeting.  
Requests should be sent to:  Amy Freeman, 555 Capitol Mall, Suite 570, Sacramento, CA 95814 or to info@cacommunitypower.org. 

California Community Power  
NOTICE OF REGULAR MEETING AND AGENDA 

 

Notice is hereby given that a regular meeting of the Board of Directors of California Community 
Power will be held on April 21, 2021 at 1:00 p.m. The meeting will be telephonic only. 
 

The following information is being provided as the forum by which members of the public may observe the 
meeting and offer public comment: 
 

Phone number:  1-669-900-9128 or 1-253-215-8782 
Webinar ID:  936 5819 1958 

Meeting Link:  https://zoom.us/j/93658191958 
 

 

AGENDA 
 

1 Call to Order.  
 

2 Verification of Meeting Quorum. 
 

3 Matters subsequent to posting the Agenda. 
 

4 Public Comment – any member of the public may address the Board of Directors concerning any 
matter not on the agenda. 
 

5 Consent Agenda. 

A. Minutes of the Regular Board Meeting held on March 17, 2021. 

6 Regular Agenda Items – Discussion and Possible Action.  

A. Ad hoc Committee Report – Selection of General Manager. 

B. Ad hoc Committee Report – Selection of General Counsel. 

C. Ad hoc Committee Report – Policy Development. 

i. Consider and Possibly Approve Resolution 21-04-14 Recommendation of Long Duration 
Storage Project Conditions. 

D. Interim General Manager’s Report. 

i. Consider and Possibly Approve Resolution 21-04-09 Approval of Clean Power San 
Francisco and Valley Clean Energy to Become Members of California Community Power. 

ii. Consider and Possibly Approve Resolution 21-04-12 Approval of Revised 2021 Annual 
Budget for CC Power to Reflect Addition of New Members and Consequent Allocation of 
Certain Costs.  

iii. Long Duration Storage Project Update. 

iv. Consider and Possibly Approve Resolution 21-04-13 Acceptance of CC Power Proposed 
Project Development Process and Approval of Delegations to Interim General Manager. 

v. Consider and Possibly Approve Resolution 21-04-15 Approval of CC Power Non-
disclosure Agreement and Exclusivity Agreement for ESSA Negotiation. 

E. Discussion of Any Individual Member Items. 

i. Input on Future Project Ideas. 

7 Adjournment. 
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Consent Agenda Items 

A. Minutes of the March 17, 2021 CC Power Board of Directors 
Regular Meeting. 

 

 

3



MINUTES OF THE REGULAR MEETING OF THE DIRECTORS OF  

CALIFORNIA COMMUNITY POWER (CC POWER) 

March 17, 2021 Regular Meeting Minutes 
Page 1 of 5 

March 17, 2021 
 
On this date, a Regular Meeting of the Directors of CC Power was held telephonically. 
 
Representatives Present:  
 

Member Agency Director 

Central Coast Community Energy (3CE) Tom Habashi 

East Bay Community Energy (EBCE) Nick Chaset 

Marin Clean Energy (MCE) Dawn Weisz, Vice-chair 

Peninsula Clean Energy (PCE) Jan Pepper 

Redwood Coast Energy Authority (RCEA)  Matthew Marshall 

San José Clean Energy (SJCE) Lori Mitchell 

Silicon Valley Clean Energy (SVCE) Girish Balachandran, Chair 

Sonoma Clean Power Authority (SCP) Geof Syphers 

 
 
1. Call to Order:  Chair Balachandran called the meeting to order at 1:06 p.m.  
 
2. Verification of Meeting Quorum: Mr. Tony Braun of Braun Blaising Smith Wynne, P.C. 

verified quorum to proceed.  Roll call was taken and attendance is noted above. All 
Directors present participated via teleconference.   

 
3.   Matters Subsequent to Posting the Agenda:  Mr. Braun confirmed there were no matters 

subsequent to posting the agenda but brought to the Board’s attention three public comment 
letters that were received. Chair Balachandran noted the letters will be posted to the website 
and will be addressed in item 6B. 

 
4.   Public Comment: Chair Balachandran invited comments from the public on matters not on 

the agenda.  No public comment was offered. 
 
5. Consent Agenda.  Deputy Mayor Rick Bonilla of San Mateo, CA inquired as to whether the 

public would have an opportunity to discuss an item before there was a motion to approve 
the consent agenda.  Chair Balachandran allowed time for public comment but none was 
offered after Deputy Mayor Rick Bonea clarified that he was not offering comment but rather 
was speaking to a clarification of the process.  Director Syphers moved, Director Habashi 
seconded, and a roll call vote was taken by Mr. Braun.  The Directors unanimously 
approved the Consent Agenda. 

 
6.  Regular Agenda Items – Discussion and Possible Action:  

A. Chair Balachandran reported on behalf of the ad hoc Subcommittee, consisting of Dawn 
Weisz, Lori Mitchell, Tom Habashi, and himself, an update regarding the selection of 
General Manager and General Counsel.  Interim General Manager (GM) Jim Shetler is 
expected to complete his term by the end of May.  The GM position is estimated at 15 
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hours per month for general administration and 45 hours per month for LDS project 
support.  Chair Balachandran provided an overview on the timeline and recommended 
the Board approve the draft job description and authorize the ad hoc committee to start 
the outreach and shortlisting.  Chair Balachandran invited comments and direction from 
the Board.  No questions or comments were received from the Board. 

The ad hoc committee, with the assistance of SVCE General Counsel Greg Stepanacich, 
developed an RFP for the General Counsel (GC).  The target timeline to issue the RFP is 
next week, with the expectation that the Board will be able to approve a GC selection at 
the May 19th meeting.  Chair Balachandran recommended that the Board approve the 
RFP and authorize SVCE to manage the process to issue the RFP and approve the 
continued participation of Greg Stephanacich to assist with conducting interviews, 
selection, and negotiation. 

No public comment was received and there was no Board discussion.  Chair 
Balachandran asked for a motion to move forward with the recommendations.  Director 
Marshall inquired whether anything more than silent approval was needed for the GM 
process, and Mr. Braun clarified that the resolution was limited to the GC services.  
Director Marshall moved, Director Habashi seconded, and a roll call vote was taken.  All 
Directors voted unanimously in favor of Resolution 21-03-11 Authorization to Issue RFP, 
Conduct Interviews, and Develop a Contract for General Manager Services. 

B. Discussion of Draft Policies:  Director Pepper noted that the ad hoc committee’s draft 
policy was in the Board packet, and Chair Balachandran invited comments from the 
public. 

James Ruigomez spoke on behalf of the Bay Area Building Trades Councils.  He 
commended the Board and provided recommendations for modification of the draft policy 
to strengthen community development goals, including: (1) the inclusion of clear 
language to clarify the policy applies to all construction projects developed, (2) 
clarification that all projects will require prevailing wages and compliance with the Public 
Works Laws in the Labor Code, (3) ensure the negotiation of a community workforce 
agreement, and (4) require all contractors to use a ‘skilled and trained workforce’ as 
defined by Public Contract Code section 2601. 

Luis Amezcua spoke on behalf of the Sierra Club.  Mr. Amezcua appreciated the Board’s 
efforts and support of the amendments proposed by Building Trades Council but would 
like to see additional language and improvement on prevailing wage, clarification to the 
project labor agreement language, and reducing threshold to below 5 MW.  Mr. Amezcua 
suggested that, if any project is going to be contracted with CC Power or use public 
money, it should include a project labor agreement and emphasized the importance of 
requiring strong workforce standards. He was appreciative of the language ensuring 
projects be cited to minimize the effect on the environment but emphasized the 
importance of prioritizing the avoidance of environmental impacts.  He suggested the 
Board work with labor and environmental stakeholders to strengthen the policies. 

Tom Enslow, attorney for IBEW Locals 6 and 617, felt CC Power was moving in the right 
direction, but stated that a few substantive changes were needed to make the policies 
meaningful and clear.  He raised concerns about the scope and substance of the 
proposed workforce policies, citing they were too vague and fell short in ensuring 
provisions to support workers and workforce development.  With respect to the project 
labor agreement, he recommended (1) clarifying and defining “CC Power developed 
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projects,” (2) eliminating the 20mw threshold, and (3) clarifying that the requirement to 
follow fair compensation practices was a requirement.  

Alex Lantsberg, Research and Advocacy Director with the San Francisco Electrical 
Construction Industry, stressed drafting comprehensive policies was important in terms of 
getting projects through expeditiously and on time, and would ultimately set the baseline 
for ongoing work that would be critical in addressing our climate goals.  

Deputy Mayor Rick Bonilla stated that he appreciated the efforts of the policy committee 
and recognized that they resemble PCE policies, which have served PCE well but are 5 
years old.  He reiterated that what IBEW and the Building Trades are asking for is 
recognition of areas where improvement was needed.  He encouraged avoiding 
ambiguity so everyone knows what to expect from the relationship between labor and CC 
Power.  He proposed a meeting between the policy committee and labor. 

Chair Balachandran then invited comments and guidance from the Board and raised the 
question of how other load serving entities have incorporated some of the suggestions 
CC Power received. 

Director Habashi noted that draft had only been distributed a few days ago and additional 
time for the Board to digest it was required to ensure consistency with what some of CC 
Power’s members were doing.  He suggested pushing this item out a minimum of another 
month or two. Director Chaset agreed and stated that he welcomed the opportunity to 
have further dialogue.  

Director Weisz stressed that, while the language was going in right direction, the real 
impact would be at the project development level.  She appreciated the comments from 
the public and also wants to ensure efforts are focused on getting projects in the ground.  
Director Chaset agreed. 

Director Pepper agreed with other comments made so far and requested input from any 
CCAs that were not a part of the ad hoc committee.  She recommended meeting with the 
labor community and environmental, noting the need to consider the timing of policy 
development in conjunction with the long-term energy storage project  timeline.  Chair 
Balachandran and Director Pepper voiced  support for meeting with labor and 
environmental organizations. Director Syphers proposed work on the two tracks in 
parallel, and Director Habashi concurred. 

Chair Balachandran proposed a plan to move forward with a proposed meeting with labor 
and environmental groups while working in parallel to ensure the LDS project moved 
forward expeditiously without losing the urgency of getting broader policies in place. 

C. Mr. Shetler provided an update on administrative items, noting that filings had been made 
with the Secretary of State’s office and that the conflict of interest code was being 
reviewed by the FPPC.  After finalization, it will be posted for public comment and 
brought back to the Board for approval. A CC Power bank account has been established 
and initial cash calls have been made.  The four contracts approved at the last Board 
meeting have been executed.  No comments were received from the Board. 

With respect to the LDS project, Mr. Shetler noted the ad hoc Project Oversight 
committee had held two meetings and the focus had been narrowing project list for 
further evaluation.  A second round of evaluations was under way, and the committee 
was hoping to finalize a short list of recommendations by mid-April.  In parallel, the ad 
hoc committee has been working with the negotiating team.  Director Pepper inquired 
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about the plan for communicating the policy revisions to the bidders and determining 
whether that would impact their bidding/pricing.  Mr. Shetler stated that the goal was to 
get the policies, at least as they applied to LDS project, finalized by the April meeting so 
they could be relayed to the short list candidates in order to determine whether they 
would have any impact on pricing.  Chair Balachandran noted the Board would be given 
an opportunity at the April meeting to provide additional clarity and direction to the GM 
and the Project Oversight Committee (POC).  Director Syphers suggested that thinking 
about developing a set of project conditions rather than a policy may help. 

Mr. Shetler noted that the Board would have the opportunity to consider new members 
Clean Power San Francisco and Valley Clean Energy at the April meeting.  If approved, a 
budget adjustment would be required and brought to the Board for consideration.  GC 
selection and approval of the conflict of interest code are tentatively planned for May. 

A possible June 16th Board meeting may be added to allow for GM selection.  Director 
Habashi suggested moving the recommendations on CC Power policies to May or June 
and cited a desire to consider Director Syphers’ proposal for parallel tracks.  Chair 
Balachandran concurred.  Mr. Shetler agreed to adjust the forecasted schedule and 
suggested that the ad hoc committee review the RFO requirements to see if any 
adjustments were needed.  Chair Balachandran volunteered Monica Padilla, the chair of 
the POC, and Greg Stephanacich to attend an ad hoc committee meeting to provide 
background on issues raised under public comment for item 6B.  Director Syphers 
accepted on behalf of the ad hoc committee. 

D. Chair Balachandran invited discussion on any individual member items.  Director Syphers 
noted the CPUC is contemplating ordering significant procurement to replace Diablo 
Canyon.  One recommendation contemplates procuring 1000 MW of geothermal.  He 
requested that the Board consider the possibility of potentially procuring all of that and 
seeking cost recovery from other load serving entities through a CPUC charge. Chair 
Balachandran stated CC Power had been approached by those seeking to develop 
offshore wind. Director Habashi stated that he supports looking at geothermal and 
offshore wind and recommended working on locating smaller size storage capacity 
throughout the service area to help alleviate the problems with net peak load. 

Chair Balachandran invited public comment, Deputy Mayor Bonilla thanked the Board for 
this discussion and urged keeping an open mind . 

E. Ms. Padilla introduced the Board workshop.  Ascend Analytics was engaged by the POC 
to do a deep dive evaluation of the highest-ranking projects identified through the RFO.  
Brent Nelson, Manager of Forecasting and Market Analysis for Ascend, provided an 
informational overview on battery storage and CAISO market opportunity and risks.  He 
emphasized: (1) CAISO is experiencing an influx of renewable energy creating volatility 
and opportunity for storage, (2) because California’s renewable supply is solar heavy, 
long duration storage was needed to move it overnight for it to be clean, (3) what has 
been seen in the past was not a good indicator moving forward and forecasts must model 
volatility to properly value storage, and (4) the importance for forecasts to adhere to long-
run equilibrium needs to be an import view for how the long term forecast evolves.  

Director Syphers commended Mr. Nelson on a great briefing and asked if he could 
provide a wish list of three options for CC Power to negotiate into the long-term storage 
project, keeping in mind the sensitivities and risks found in his modeling, what would they 
be and what would he not want to lock in?  Mr. Nelson emphasized that the most 
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important thing is to leave as much operational flexibility as possible – being able to 
participate in the markets and being able to use it to get desirable revenue streams. 

 
The Board of Directors adjourned at 2:55 p.m. 
 

Minutes approved on April 21, 2021. 
 
 
__________________________ 
 

C. Anthony Braun, Secretary 
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Agenda Item 6C 

1. Resolution 21-04-14 Recommendation of Long Duration 
Storage Project Conditions. 

2. Attachment A to Resolution 21-04-14: CC Power LDS Project 
Enhanced Conditions. 
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CA Community Power 
 

 

 

04/16/21 

 
 

To:   CC Power Board of Directors       

From:   Jim Shetler, Interim General Manager 

RE:   Revised Conditions for LDS Project 

 

As part of the discussion at its March 17, 2021, meeting the Board provided guidance to 

staff regarding policy development for California Community Power (CC Power) including 

direction to bifurcate specific procurement conditions for the Long Duration Storage (LDS) 

Project from the development of broader policy development for the JPA. As the Board is aware, 

the LDS Project Request for Offer (RFO) process was initiated by Silicon Valley Clean Energy 

Authority on behalf of eight participating community choice aggregators (CCAs) prior to the 

formation of CC Power including the receipt of proposals from the developers. Thus, imposing a 

complete set of new policies could impact both schedule and pricing for the LDS Project.  

Staff has discussed this situation with both the Board ad hoc Policy Development 

Committee and the LDS Project Oversight Committee (“Committees”). It is recognized by staff 

and the Committees that the focus of the LDS Project is to ensure the development of viable, 

cost-effective storage project(s) that enhance grid reliability and carbon reduction through 

helping to manage Variable Energy Resource (VER) curtailments while providing value to 

participating CCAs. This will require selecting projects that are located in areas that meet the 

California Independent System Operator’s (CAISO) criteria for interconnection and do not have 

grid-charging constraints while also demonstrated financial viability.  

Based upon these discussions, it was also determined that CC Power should consider 

workforce, environmental, and environmental justice concerns for the LDS Project through 

enhancing the conditions imposed on project developers as follows: 

1. Workforce 

a. Require payment of prevailing wages 

b. Encourage the use of apprenticeship programs 

c. State a preference, but not a requirement, for a Project Labor Agreement (PLA) 

allowing up to 5 points in the evaluation ranking process 

i. Note that adopting a PLA demonstrates meeting the requirements of 

payment of prevailing wages and use of apprenticeship programs 

d. For projects that do not implement a PLA, require an audit to ensure compliance 

with payment of prevailing wages and to evaluate use of apprenticeship programs 

e. Encourage the use of local labor 
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2. Environmental 

a. All projects must meet the permitting requirements of the appropriate governing 

authority/authorities 

b. State a preference for projects that avoid sensitive habitat areas 

3. Environmental Justice 

a. Require the developer to attest to not using forced labor in its supply chain which 

can be demonstrated by signing on to the SEIA pledge 

b. Require developers to identify project benefits to local communities  

Staff, with support from the Committees, is recommending Board concurrence that these 

conditions be added to the LDS procurement evaluation. 
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California Community Power 
Resolution 21-04-14 

 
 

Recommendation of Long Duration Storage Project Conditions 
 

WHEREAS, California Community Power (“CC Power”) was created by a Joint Powers 
Agreement (“JPA”) to, develop, acquire, construct, own, manage, contract for, engage in, finance and/or 
provide energy related programs for the use of and by its Members; and 
 

WHEREAS, the Members of CC Power are engaged in an ongoing solicitation for Long Duration 
Energy Storage (LDS) projects, currently contemplated to be procured through CC Power; and 

 
WHEREAS, the Board of CC Power finds it advantageous to consider workforce, environmental, 

and environmental justice concerns for the LDS Project through revising the conditions imposed on 
project developers. 
 

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of CC Power hereby 
recommend that the conditions identified in Attachment A to this Resolution be included in the LDS 
procurement evaluation.  

 
PASSED AND ADOPTED by the Board of Directors of California Community Power this 21st day 

of April, 2021, by the following vote: 
 

 Aye No Abstain Absent 

Sonoma Clean Power Authority     

East Bay Community Energy     

Silicon Valley Clean Energy     

Redwood Coast Energy Authority     

Peninsula Clean Energy     

San José Clean Energy     

Central Coast Community Energy     

Marin Clean Energy     

 
 
 
 
 
_________________________________                 _________________________________ 
 Chair       Attest by:  Secretary 
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Attachment A to Resolution 21-04-14 

 

CC Power LDS Project  
Enhanced Conditions 

 
The focus of the CC Power Long Duration Storage (LDS) Project is to ensure the development of 
viable, cost-effective LDS project(s) that enhance grid reliability and carbon reduction through 
helping to manage VER curtailment while providing value to participating CCAs. This will require 
selecting projects that are located in areas that meet the CAISO criteria for interconnection, do 
not have grid-charging constraints whiles also financially viable. In meeting this focus, CC Power 
will also consider workforce and environmental concerns for the LDS Project through enhancing 
the conditions imposed on project developers as follows: 

1. Workforce 
a. Require payment of prevailing wages 
b. Encourage the use of apprenticeship programs 
c. State a preference, but not a requirement, for a Project Labor Agreement (PLA) 

allowing up to 5 points in the evaluation ranking process 
i. Note that adopting a PLA demonstrates meeting the requirements of 

payment of prevailing wages and use of apprenticeship programs 
d. For projects that do not implement a PLA, require an audit to ensure compliance 

with payment of prevailing wages and to evaluate use of apprenticeship 
programs 

e. Encourage the use of local labor 
2. Environmental 

a. All projects must meet the permitting requirements of the appropriate governing 
authority/authorities 

b. State a preference for projects that avoid sensitive habitat areas 
3. Environmental Justice 

a. Require the developer to attest to not using forced labor in its supply chain 
which can be demonstrated by signing on to the SEIA pledge 

b. Require developers to identify project benefits to local communities  
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California Community Power 
 

Agenda Item 6Di 

1. Valley Clean Energy Resolution No. 2021-010 and Resolution 
No. 2021-006. 

2. CPSF Letter to CC Power Board. 

3. City and County of San Francisco Public Utilities Commission 
Resolution No. 21-0023. 

4. City and County of San Francisco Ordinance 25-21. 

5. Resolution 21-04-09 Approval of Clean Power San Francisco 
and Valley Clean Energy to Become Members of California 
Community Power. 
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CA Community Power 
 
 

04/16/21 

 
 

To:   CC Power Board of Directors       

From:   Jim Shetler, Interim General Manager 

RE:  Request by Clean Power San Francisco (CPSF) and Valley Clean Energy (VCE) 

to Join CC Power 

Both CPSF and VCE have formally stated their desire to join CC Power as members. In 

accordance with the requirements of the CC Power JPA Agreement, both entities have provided 

the following: 

• Per Section 3.01(a) - a certified copy of their respective governing body’s resolution 

agreeing to the terms of the JPA Agreement and requesting to become a member. 

• Per Section 3.01(b) – agreeing to pay their share of CC Power organizing costs. CPSF 

has already paid those costs as part of the CCA cost sharing arrangement for services 

by BBSW/APC for formation of CC Power. VCE has agreed to pay its share of the 

organization costs. The total cost for CC Power formation is estimated to be 

$~100,000, which with ten members would require VCE to pay $~10,000. It is 

proposed that these funds be deposited in a reserve account at this time. 

• Per Section 3.03(a) – agreeing to pay an equal share of general and administrative 

costs, which are summarized in the Revised 2021 CC Power Budget included in the 

Board packet. 

• Per Section 3.03(b) – CPSF has agreed to pay its share of the LDS project costs, 

which are summarized in the Revised 2021 CC Power Budget included in the Board 

packet. 

In accordance with Section 3.03(a) of the CC Power JPA Agreement, approval of new 

members requires a two-thirds (2/3) vote of the entire Board. Based upon meeting the above 

requirements, staff recommends approval of the request by CPSF and VCE to join as members of 

CC Power. 
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OUR MISSION: To provide our customers with high-quality, efficient and reliable water, power and sewer 
services in a manner that values environmental and community interests and sustains the resources entrusted 
to our care. 
  

525 Golden Gate Avenue, 13th Floor 
San Francisco, CA 94102  

T  415.554.3155 
F  415.554.3161 

TTY  415.554.3488 
 
 
 
 
April 14, 2021 
 
California Community Power Board 
c/o Braun Blaising Smith Wynne P.C. 
555 Capitol Mall, Suite 570 
Sacramento, CA 95814 
 
Dear Board Members,  
 
I am writing this letter on behalf of the City and County of San Francisco (San 
Francisco), acting by and through its San Francisco Public Utilities Commission 
(SFPUC), to request the Board of Directors to approve membership in 
California Community Power (“CC Power”) for CleanPowerSF, San Francisco’s 
Community Choice Aggregation (CCA) program.   
 
CleanPowerSF was one of the CCAs that contributed to the development of 
CC Power, which formed on February 1, 2021.  According to Section 3.01 of 
the CC Power Joint Powers Agreement: 
 

Any Public CCA Agency, or other public agency determined by the 
Board to be eligible pursuant to Section 3.02, may become a Member 
upon meeting the following conditions: (a) The Public CCA Agency or 
other eligible public agency shall file with the Board a certified copy of a 
resolution of its governing body whereby it (i) agrees to the provisions of 
this Agreement, and (ii) requests to become a Member. 

 
As the San Francisco department responsible for operating CleanPowerSF, the 
SFPUC obtained the approval of its Commission (February 9, 2021) and San 
Francisco’s Board of Supervisors and Mayor (March 12, 2021) to join CC 
Power.  In its approval, the Board of Supervisors authorized the General 
Manager of the SFPUC to request approval from the CC Power Board to join 
CC Power and to execute the Joint Powers Agreement, and authorized 
payment to CC Power for CleanPowerSF’s share of CC Power’s administrative 
and operating expenses.  We have separately provided you with electronic and 
original certified copies of these approvals. 
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In addition to filing these documents and providing this letter requesting 
membership, Section 3.01(b) of the Joint Powers Agreement indicates that: 

No such Public CCA Agency or other eligible public agency shall 
become a Member until (i) its admission is approved at a regular or 
special meeting of the Board by at least two-thirds (2/3) of the entire 
Board, and (ii) it deposits or agrees to pay CC Power a share of 
organization, planning and other costs and charges as determined by 
the Board to be appropriate, if any.   

I respectfully request that the admission of CleanPowerSF as a member be 
placed on the agenda for approval at CC Power’s upcoming regular Board 
meeting on April 21, 2021.   

Thank you for considering this request.  We look forward to CleanPowerSF 
joining CC Power as a participating member.     

Sincerely, 

Michael Carlin  
Acting General Manager 
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CERTIFICATE OF SECRETARY 

I, Donna Hood, Secretary of the Public Utilities Commission of the City and County of 
San Francisco, hereby certify that the foregoing is a full, true and correct copy of Resolution No. 
21-0023 duly adopted at the regular meeting of the Public Utilities Commission, duly and 
regularly held on February 9, 2021, of which meeting all of the members of said Commission 
had due notice.

I further certify that at least 72 hours prior to such meeting the I caused to be delivered to 
the Documents Department of the San Francisco Public Library copies of the agenda for such 
meeting to be posted immediately upon receipt by such Department at the place designated by 
the City Librarian for the posting of agenda in the central public library, which place is 
accessible to the public in accordance with Section 8.16 of the Administrative Code of the City 
and County of San Francisco, and that a brief description of such resolution appeared as an item 
on such agenda. 

I further certify that I have carefully compared the foregoing copy with the original 
minutes of said meeting on file and of record in my office; that said copy is a full, true and 
correct copy of the original resolution adopted at said meeting and entered in said minutes; and 
that said resolution has not been amended, modified or rescinded in any manner since the date of 
its adoption, and the same is now in full force and effect. 

IN WITNESS WHEREOF, I have executed this certificate of the Public Utilities 
Commission of the City and County of San Francisco thereto this 9th day of April, 2021. 

Donna Hood  
Secretary of the Public Utilities Commission 
of the City and County of San Francisco 
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California Community Power 
Resolution 21-04-09 

 
 

APPROVAL OF CLEAN POWER SAN FRANCISCO AND VALLEY CLEAN ENERGY TO BECOME 
MEMBERS OF CALIFORNIA COMMUNITY POWER 

 
WHEREAS, California Community Power (“CC Power”) was created by a Joint Powers 

Agreement (“JPA”); and 
 
WHEREAS, JPA Section 3.01(a) provides that any public Community Choice Aggregation 

program (“CCA”) may become a Member of CC Power upon filing a certified resolution with the Board of 
CC Power whereby the CCA’s governing body (i) agrees to the provisions of the JPA, and (ii) requests to 
become a Member of CC Power; and 

 
WHEREAS, JPA Section 3.01(b) provides that no CCA shall become a Member of CC Power 

until its admission is approved at a regular or special meeting of the CC Power Board by at least two-
thirds (2/3) of the entire Board; and 

 
WHEREAS, JPA Section 3.01(b) further provides that no CCA shall become a Member of CC 

Power unless it deposits or agrees to pay CC Power a share of organization, planning and other costs 
and charges as determined by the Board to be appropriate; and 

 
WHEREAS, Valley Clean Energy (“VCE”) and Clean Power San Francisco (“CPSF”) have 

requested to become Members of CC Power; and 
 
WHEREAS, VCE has filed a certified copy of its governing body’s resolution agreeing to the 

terms of the JPA; and 
 
WHEREAS, CPSF has filed a certified copy of its governing body’s resolution agreeing to the 

terms of the JPA; and 
 

WHEREAS, VCE has agreed to pay its share of CC Power organizing costs of $~10,000, which 
will be placed in a reserve account. 

 
WHEREAS, CPSF has paid its share of CC Power organizing costs through cost sharing and 

participation in the formation of CC Power; and 
 
WHEREAS, CPSF and VCE have agreed to pay their share of general and administrative costs 

and appropriate project costs. 
 

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of CC Power hereby: 
 

1. Approve the request of VCE to become a Member of CC Power. 

2. Approve the request of CPSF to become a Member of CC Power. 
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PASSED AND ADOPTED by the Board of Directors of California Community Power this 21st day 

of April, 2021, by the following vote: 
 

 Aye No Abstain Absent 

Sonoma Clean Power Authority     

East Bay Community Energy     

Silicon Valley Clean Energy     

Redwood Coast Energy Authority     

Peninsula Clean Energy     

San José Clean Energy     

Central Coast Community Energy     

Marin Clean Energy     

 
 
 
 
_________________________________                 _________________________________ 
 Chair       Attest by:  Secretary 
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California Community Power 
 

Agenda Item 6Dii 

1. Resolution 21-04-12 Approval of Revised 2021 Annual Budget 
for CC Power to Reflect Addition of New Members and 
Consequent Allocation of Certain Costs. 

2. Attachment A to Resolution 21-04-12:  Revised CC Power 2021 
Budget Estimate – April 2021. 
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California Community Power 
Resolution 21-04-12 

 
 

APPROVAL OF REVISED 2021 ANNUAL BUDGET FOR CC POWER TO REFLECT ADDITION OF 
NEW MEMBERS AND CONSEQUENT ALLOCATION OF CERTAIN COSTS 

 
 

WHEREAS, California Community Power (“CC Power”) was created by a Joint Powers 
Agreement (“JPA”) ; and 

 
WHEREAS, CC Power JPA Section 4.09 describes the non-delegable duty of the CC Power 

Board of Directors to approve the budget; and 
 
WHEREAS, the Board has approved the membership requests of Clean Power San Francisco 

and Valley Clean Energy; and 
 
WHEREAS, based on input and direction from the Board, a Revised Budget and Cost Allocation 

Methodology is attached for consideration and possible adoption by the Board. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of CC Power hereby approve 

the Revised CC Power 2021 Budget in the form attached hereto as Attachment A. 
 
PASSED AND ADOPTED by the Board of Directors of California Community Power this 21st day 

of April, 2021, by the following vote: 
 

 Aye No Abstain Absent 

Sonoma Clean Power Authority     

East Bay Community Energy     

Silicon Valley Clean Energy     

Redwood Coast Energy Authority     

Peninsula Clean Energy     

San José Clean Energy     

Central Coast Community Energy     

Marin Clean Energy     

 
 
 
 
_________________________________                 _________________________________ 
 Chair       Attest by:  Secretary 
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Attachment A to Resolution 21-04-12 

Revised  
CC Power 2021 Budget Estimate  

April 2021 
 

1. Assumptions 
a. JPA General Manager (GM) and General Counsel (GC) functions and LDS Project 

activities and the related budgets will be approved at February 2021 Board 
Meeting and will be effective 3/1/2021 

b. Activities relating to CC Power formation and setup between November 2020 
and 3/1/2021 will be covered by BBSW/APC and are funded under the existing 
CCA JPA Project agreement. These activities include CC Power formation, 2021 
Budget development, initial Board meeting, draft template for Project 
Participation Agreement, and developing contract with LDS project negotiating 
team. 

c. Scope of CC Power effort for 2021 will be based upon: 
i. 3 LDS projects to be negotiated and contracts awarded 

ii. CC Power interim GM and GC will support negotiating team and ensure 
communications to members via project oversight committees (one for 
each project) and CC Power Board 

1. Weekly 1-hour Oversight Committee meetings April – September 
plus preparation 

2. Monthly 1-hour Oversight Committee meetings October – 
December plus preparation 

3. 2-hour CC Power Board meetings in March, April, May, August, 
September, and November plus preparation 

iii. Early CC Power setup to include: 
1. Accounting function 
2. Initial policies, processes, and procedures 
3. Oversight of negotiation team contracts 
4. Development of CC Power website 

iv. Project Participation Agreement template will be updated as necessary 
based upon the negotiation process 

v. The Board agreed to fund the LDS Project expenditures through 
September 2021. This will be revisited as negotiations progress. 

d. LDS project negotiations costs will be based upon preliminary estimates provided 
by Gridwell and Keyes & Fox. Pre-negotiation activities for Gridwell and Keyes & 
Fox from 12/2020 – 3/31/2021 are assumed to be covered by existing funding 
agreements with the CCAs.  
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e. The Board approves request of CPSF and VCE to join CC Power at its April 
meeting bringing the total of members to ten and the initial participants in the 
LDS project to eight. 

2. GM Time & Cost Estimate 
a. Project Support 

i. Oversight Committee (OC) Support (April – September) 
1. (26 weeks)(3 OC meetings/week)(1 hour prep. + 1 hour meeting) 

= 156 hours 
ii. Contract Negotiation Team Support (April – September) 

1. (26 weeks)(3 Projects)(1 hour/Project) = 78 hours 
iii. Support OCs in member review and approval process (September – 

November) 
1. (3 OCs)(1 hours/OC)(3 meetings) = 9 hours 

iv. Total = 243 hours x $250/hour = $60,750 + ~10% contingency = $66,750 
v. Based upon recommendation from ad hoc Committee for GM Selection, 

the GM LDS Project oversight has been established at 45 hours/month. 
Total hours from March-September 2021 = 315 hours x $250/hour = 
$78,750 

b. General JPA Support  
i. Six CC Power Board Meetings (March, April, May, August, September, & 

November) 
1. (6 meetings)(1 hour preparation + 2 hour meetings) = 18 hours 

ii. Monthly status reports to Board 
1. (10 months)(1 hour/report) = 10 hours 

iii. Establishing JPA administrative functions 
1. 36 hours 

iv. Total = 64 hours x $250/hour = $16,000 + ~10% contingency = $17,500 
v. Based upon recommendation from ad hoc Committee for GM Selection, 

the GM General JPA Support has been established at 15 hours/month. 
Total hours from March-December 2021 = 150 hours x $250/hour = 
$37,500 

c. Total for GM = 307 465 hours x $250/hour = $76,750 + ~10% Contingency = 
$84,250 $116,250 

3. GC Time & Cost Estimate 
a. Project Support 

i. Oversight Committee (OC) Support (April – September) 
1. (26 weeks)(3 OC meetings/week)(1 hour meeting) = 78 hours 

ii. Contract Negotiation Team Support (April – September) 
1. (26 weeks)(3 Projects)(1 hour/Project) = 78 hours 

iii. Review final contracts/Prepare for Board Approval (PA, OA, PPA) 
1. (3 Projects)(3 contracts)(9 hours/contract) = 81 hours 

iv. Support OCs in member review and approval process (September – 
November) 

1. (3 OCs)(1 hours/OC)(3 meetings) = 9 hours 
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v. Total = 246 hours x $400/hour = $98,400 + ~10% contingency = $105,880 
b. General JPA Support (May, August, & November) 

i. Six CC Power Board Meetings 
1. ( 6 meetings)(3 hour preparation + 2 hour meetings) = 30 hours 

ii. Input to Monthly status reports to Board 
1. (10 months)(1 hour/report) = 10 hours 

iii. Establishing JPA administrative functions and policy development 
1. 75 hours 

iv. Total = 115 hours x $400/hour = $46,000 + ~10% contingency = $51,000 
c. Total for GC (March-December)= 361 hours x $400/hour = $144,400 + ~10% 

contingency = $156,880; Total for GC (March-September) = $141,880 
4. Negotiating Team Cost Estimate 

a. Keyes & Fox = $115,000 (negotiations) + $15,000 contingency = $130,000 
b. Gridwell = $70,000 + 10% contingency = $77,000 
c. Total (April-December) = $207,000; Total (April-September) = $192,000 

5. Support Functions 
a. Accounting and Treasury Support 

i. Routine support for maintaining CC Power books and bank accounts = 
($3,000.00/month)(10 months) = $30,000 

ii. (NOTE: Annual audit support = $5,000.00; Annual Auditor = $10,500 – not 
expensed in 2021, will be included in 2022 budget) 

iii. Total = $30,000 
b. CC Power Website Setup and Support 

i. Setup = $15,000 
ii. Maintenance = (4 hours/month)(10 months)($100/hour) = $4,000 

iii. Total = $19,000 
c. Allowance for D&O Insurance Premium = $5,000 
d. Total (March-December) = ($54,000) + (10% continency) = $59,400; Total 

(March-September) = $51,480 
6. Total CC Power 2021 Budget Estimate = $501,610 

a. LDS Project costs (including contingency) = $380,110 
i. Allocation will be initially based upon target capacity; will be updated 

based upon project participation percentages 
b. General JPA support (including contingency) = $121,500 

i. Allocation will be equally shared by each member 
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7. Forecasted Monthly Cash Flow 
 

CATEGORY MARCH APRIL MAY JUNE JULY AUGUST SEPTEMBER OCTOBER NOVEMBER DECEMBER TOTAL 

~ General JPA Support                       

     ~ General Manager  $3,750.00   $3,750.00   $3,750.00   $ 3,750.00   $ 3,750.00   $3,750.00   $   3,750.00   $3,750.00   $ 3,750.00   $ 3,750.00   $ 37,500.00  

     ~ General Counsel  $10,000.00   $4,000.00   $5,000.00   $ 3,000.00   $ 1,500.00   $5,000.00   $15,000.00   $1,500.00   $ 5,000.00   $ 1,000.00   $ 51,000.00  

     ~ Support Functions  $23,100.00   $1,100.00   $1,100.00   $ 1,100.00   $ 1,100.00   $1,100.00   $   1,100.00   $1,100.00   $ 1,100.00   $ 1,100.00   $ 33,000.00  

     ~ Total  $36,850.00   $8,850.00   $9,850.00   $ 7,850.00   $ 6,350.00   $9,850.00   $19,850.00   $6,350.00   $ 9,850.00   $ 5,850.00  
 
$121,500.00  

~ LDS Project Support                       

     ~ General Manager  $11,250.00   $11,250.00  
 
$11,250.00  

 
$11,250.00  

 
$11,250.00  

 
$11,250.00   $11,250.00         $ 78,750.00  

     ~ General Counsel  $ 4,680.00   $20,000.00  
 
$15,600.00   $ 5,000.00   $ 5,000.00  

 
$15,600.00   $25,000.00         $ 90,880.00  

     ~ Negotiating Team    $32,000.00  
 
$32,000.00  

 
$32,000.00  

 
$32,000.00  

 
$32,000.00   $32,000.00        

 
$192,000.00  

     ~ Project Support  $ 2,640.00   $ 2,640.00   $ 2,640.00   $ 2,640.00   $ 2,640.00   $ 2,640.00   $   2,640.00         $ 18,480.00  

     ~ Total  $18,570.00   $65,890.00  
 
$61,490.00  

 
$50,890.00  

 
$50,890.00  

 
$61,490.00   $70,890.00   $             -     $            -     $             -    

 
$380,110.00  

~ Grand Total  $55,420.00   $74,740.00  
 
$71,340.00  

 
$58,740.00  

 
$57,240.00  

 
$71,340.00   $90,740.00   $6,350.00   $ 9,850.00   $ 5,850.00  

 
$501,610.00  

 

 

 

8. 2021 Budget Allocation and Initial Cash Call with All Participants 
 

PARTICIPANT 
TARGET 

CAP. ALLOCATION LDS 6 MO. 
GENL 6 

MO 6 MO LDS GENERAL 2021 

  (MW) (%) CASH CALL CASH CALL CASH CALL TOTAL TOTAL TOTAL 

EBCE 0 0  $                  -     $ 7,960.00   $   7,960.00   $                 -     $12,150.00   $12,150.00  

3CE 50 14.9  $ 46,152.24   $ 7,960.00   $ 54,112.24   $56,732.84   $12,150.00   $68,882.84  

CPSF 25 7.5  $ 23,076.12   $ 7,960.00   $ 31,036.12   $28,366.42   $12,150.00   $40,516.42  

MCE 50 14.9  $ 46,152.24   $ 7,960.00   $ 54,112.24   $56,732.84   $12,150.00   $68,882.84  

PCE 50 14.9  $ 46,152.24   $ 7,960.00   $ 54,112.24   $56,732.84   $12,150.00   $68,882.84  

RCEA 10 3.0  $    9,230.45   $ 7,960.00   $ 17,190.45   $11,346.57   $12,150.00   $23,496.57  

SJCE 50 14.9  $ 46,152.24   $ 7,960.00   $ 54,112.24   $56,732.84   $12,150.00   $68,882.84  

SVCE 50 14.9  $ 46,152.24   $ 7,960.00   $ 54,112.24   $56,732.84   $12,150.00   $68,882.84  

SCPA 50 14.9  $ 46,152.24   $ 7,960.00   $ 54,112.24   $56,732.84   $12,150.00   $68,882.84  

VCE 0 0  $                  -     $ 7,960.00   $   7,960.00   $                 -     $ 12,150.00   $12,150.00  

                  

TOTAL 335 100 
 
$309,220.00  

 
$79,600.00   $388,820.00  

 
$380,110.00  

 
$121,500.00  

 
$501,610.00  
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Agenda Item 6Div 

1. Resolution 21-04-13 Acceptance of CC Power Proposed Project 
Development Process and Approval of Delegations to Interim 
General Manager. 

2. CC Power Proposed Project Development Process. 
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California Community Power 
Resolution 21-04-13 

 
 

Acceptance of CC Power Proposed Project Development Process  
and Approval of Delegations for LDS Project 

  
 

WHEREAS, California Community Power (“CC Power”) was created by a Joint Powers 
Agreement (“JPA”) to, develop, acquire, construct, own, manage, contract for, engage in, finance and/or 
provide energy related programs for the use of and by its Members; and 
 

WHEREAS, the current Members of CC Power began a solicitation process in 2020, in advance 
of CC Power formation, to consider and evaluate Long Duration Energy Storage (LDS) projects; and 

 
WHEREAS, the current Members of CC Power engaged several technical advisors and legal 

counsel to help assist Member staff in the management of the LDS solicitation, the evaluation of projects, 
and for other matters; and 
 

WHEREAS, while current CC Power Member staff continues to make key contributions to the 
LDS evaluation process, the overall responsibility for management of the solicitation process is 
transitioning to CC Power staff; and 

 
WHEREAS, contracts for vendors to support the evaluation of projects and possible negotiations 

with shortlisted projects have been entered into by CC Power; and 
 
WHEREAS, it is the desire of the Members that CC Power be the direct party with project 

developers to enter into contemplated energy storage agreements; and 
 
WHEREAS, the Interim General Manager, in consultation with Members and the POC, has 

developed a roadmap describing the Project Development Process. 
 

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of CC Power hereby accepts 
the CC Power Proposed Project Development Process, attached hereto as Attachment A, and approves 
the delegations to the Interim General Manager for the LDS Project.  

 
PASSED AND ADOPTED by the Board of Directors of California Community Power this 21st day 

of April, 2021, by the following vote: 
 

 Aye No Abstain Absent 

Sonoma Clean Power Authority     

East Bay Community Energy     

Silicon Valley Clean Energy     

Redwood Coast Energy Authority     

Peninsula Clean Energy     

San José Clean Energy     

Central Coast Community Energy     

Marin Clean Energy     

 
 
 
_________________________________                 _________________________________ 
 Chair       Attest by:  Secretary 
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CC Power White Paper 
Proposed Project Development Process 

 

Introduction 
One of the main drivers for the formation of California Community Power (CC Power) was to 
allow its members to leverage economies of scale for the development of large-scale energy 
related projects and programs. As CC Power is being stood up and we move forward with its 
initial project (Long Duration Storage – LDS) as well as discussions on other potential joint 
projects, it is timely to discuss how projects will be managed for the agency, including 
delegations of authority for project management and implementation. The purpose of this 
white paper is to outline a concept for future project/program development and to more 
specifically address how we move forward with the current LDS Project. 

Background 
In developing this concept, staff drew upon the authority granted to CC Power in the JPA 
Agreement and practices used by other JPAs, while also understanding that as a new entity 
there is a need to develop processes that provide the CC Power members a level of confidence 
that there are adequate controls in place.  
 
In looking at the CC Power JPA Agreement, staff referred to the following sections of the 
agreement: 

• Section 1.04 – definition of Project 

• Section 1.05 – definition of Project Agreement 

• Section 1.06 – definition of Project Participant 

• Section 2.03 – Powers 

• Section 3.03(b) – Cost Allocations for project agreements and other program 
agreements 

• Section 4.01 – Board authority and powers 

• Section 4.04 – Committees 

• Section 4.07 – Management of CC Power 

• Section 6.01 – Projects 

• Section 6.02 – Right to Participate in Projects 

• Section 6.03 – Project Agreement. 
 
Staff also relied on its experience with participation in other JPAs and with input from others 
who have participated in JPAs. 
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2 

Proposed Long-term Concept 
The concept being proposed makes use of a phased approach for project/program 
development. This phased approach is represented in Figure 1 to this white paper and is 
summarized as follows: 

• Phase 0 – Project Conceptualization: Initial identification of a potential project based 
upon member identified need, regulatory requirement, industry best practices, etc. This 
initial effort would be managed by CC Power staff within existing budget and with 
assistance of member “sweat equity” as appropriate. It is intended that at least one 
member would serve as a sponsor for each proposed project. The end product would 
be a determination as to whether a more detailed project benefit analysis is warranted 
along with an estimate of cost and schedule to conduct Phase 1. 

• Phase 1 – Project Exploration: Detailed description of the proposed project along with 
contracting with appropriate consultant advisory assistance to evaluate the project 
benefits and risks. This would include establishing a Project Oversight Committee (POC) 
made up of members with potential interest in participating in the project. The costs for 
Phase 1 will be brought to the Board for approval as either part of the annual CC Power 
budget or as a special budget adjustment. Costs for Phase 1 will be allocated on an 
equal share basis to each participant. This phase will also include development of any 
requests for information/requests for proposals (RFI/RFO) necessary for moving 
forward with the project. The project will be managed by CC Power staff and the 
General Manager will be delegated authority to issue necessary RFI/RFOs, evaluate the 
responses in consultation with the POC, and short-list the respondents for possible 
negotiations for moving the project forward, and executing necessary agreements (e.g. 
– exclusivity with counterparties, participation with interested members, etc.) which 
have been approved by the Board. Based upon the complexity/significance of the 
project, the Board may elect to assign an ad hoc oversight committee to advise the 
General Manager. The end product of this phase would be a short list of potential 
counterparties that could deliver the product, identification of members interested to 
participate further, and an estimate of cost and schedule to conduct Phase 2. 

• Phase 2 – Subscription & Negotiations: Negotiate project agreement(s) with the 
shortlisted developers, participation agreements with the member participants, and 
operations agreements as necessary. The General Manager will consult with the POC 
established from the members that have expressed interest in participating in the 
identified projects. The costs for Phase 2 will be brought to the Board for approval as 
either part of the annual CC Power budget or as a special budget adjustment. Costs for 
Phase 2 will be allocated on a percentage share based upon member initial forecasted 
interest in participation. Based upon the complexity/significance of the project, the 
Board may elect to assign an ad hoc oversight committee to advise the General 
Manager. The end product of this phase would be a final list of recommended 
counterparties that could deliver the product, identification of members committed to 
participate in the project(s), necessary agreements to implement the project, and an 
estimate of cost and schedule to conduct Phase 3. 
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• Phase 3 – Project Commitment: Finalize commitment to the project(s) through Board 
approval of the final project agreement with the developers, participation/operations 
agreement with the member participants, and delegate General Manager to execute 
the agreements. Implementation of the project would proceed through management 
by staff with consultation from a POC consisting of representatives from each member 
participant. The costs for Phase 3 will be brought to the Board for approval as either 
part of the annual CC Power budget or as a special budget adjustment. Costs for Phase 
3 will be allocated on a percentage share based upon member final committed level of 
participation. The end product of this phase would be implementation of the project to 
fruition. 
 

During the course of the phased project approach, a member participant may elect to withdraw 
from the project. However, once a participant has executed the project participation 
agreement in Phase 3, the participant is committed to the project and its ability to withdraw or 
modify its project share will be dictated by the terms of the project participation agreement. 
 
 

Figure 1: CC Power Project 
Development Process Flow Chart 

 

 
 
  

Phase 0:

Project Conceptualization

• Scope – Initial concept 
identified from member 
need, regulatory 
requirement, or industry 
best practice; may 
implement project open 
season; designated 
member sponsor; 
develop Phase 1 project 
including budget, 
schedule, and 
participation agreement

• Delegations – General 
Manager

• Cost Allocation –
Overhead and member 
sweat equity, with legal 
and consultant support 
as necessary

Phase 1:

Project Exploration

• Scope – Detailed project 
need/benefit analysis; 
RFO development, 
issuance, evaluation & 
short-list; develop 
negotiating principles 
and project exclusivity & 
Phase 2 participation 
agreements

• Delegations – Establish 
POC to advise GM on 
RFO evaluation and 
project short-list; Board 
approve RFO, including 
conditions, and 
agreements for GM 
execution; Board ad hoc 
Committee optional

• Cost Allocation – 1 
participant/1 share

Phase 2:

Subscription & Negotiations

• Scope – Determine initial 
member subscription; 
negotiate contracts and 
member project 
Participation, and 
Operations agreements

• Delegations – Continue 
POC to advise GM on 
negotiations; Board ad 
hoc Committee optional

• Cost Allocation - % share 
based upon initial 
forecasted interest

Phase 3:

Project Commitment

• Scope – Finalize member 
shares; Finalize project 
contract with developer 
& Participation + 
Operations agreements 
with member 
participants; Implement 
project

• Delegations – POC 
advises GM regarding 
recommendation to 
Board for its approval & 
for project 
implementation; Board 
approves agreements for 
GM execution

• Cost Allocation – Project 
participation share
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Proposed Approach for Long Duration Storage (LDS) Project 
Due to the fact that the LDS Project had been initiated prior to the formation of CC Power and 
that CC Power is still in its formation stage, a modification to the project development process 
is suggested. As shown in Figure 2 – CC Power LDS Project Development Process, Phase 0 and 
most of Phase 1 were implemented as part of the joint LDS project RFI/RFO effort conducted by 
the participants. CC Power is inheriting the LDS Project at the end of Phase 1 and beginning of 
Phase 2. In addition, CC Power is going through a transition with the current interim General 
Manager expected to leave by June and a new interim General Manager expected to be 
brought on board in late May to early June. With these facts in mind, the following is being 
recommended for the LDS Project effort: 

• Phase 1 – Project Exploration: Finalize LDS Project evaluation and proposed short-list of 
developers. Develop negotiating principles, project exclusivity agreement, and Phase 2 
participation agreement using the established POC and negotiating team to advise the 
General Manager. Board to approve the agreements and authorize the General 
Manager to execute the agreements for Phase 2. The costs for Phase 2 have been 
estimated and included in the 2021 CC Power Budget. 

• Phase 2 – Subscription & Negotiations: Negotiate project agreement(s) with the 
shortlisted developers, participation agreements with the member participants, and 
operations agreements as necessary. The General Manager will consult with the POC 
established from the members that have expressed interest in participating in the 
identified projects. The costs for Phase 2 will be brought to the Board for approval as 
either part of the annual CC Power budget or as a special budget adjustment. Costs for 
Phase 2 will be allocated on a percentage share based upon member initial forecasted 
level of participation. The Board should appoint an ad hoc oversight committee made 
up of the Board Chair and Vice-chair to advise the interim General Managers. The end 
product of this phase would be a final list of recommended counterparties that could 
deliver the product, identification of members committed to participate in the 
project(s), necessary agreements to implement the LDS Project(s), and an estimate of 
cost and schedule to conduct Phase 3. 

• Phase 3 – Project Commitment: Finalize commitment to the project(s) through Board 
approval of the final project agreement with the developers, participation/operations 
agreement with the member participants, and delegate to the interim General Manager 
to execute the agreements. The Board should appoint an ad hoc oversight committee 
made up of the Board Chair and Vice-chair to advise the interim General Manager. 
Implementation of the project would proceed through management by staff with 
consultation from a POC consisting of representatives from each member participant. 
The costs for Phase 3 will be brought to the Board for approval as either part of the 
annual CC Power budget or as a special budget adjustment. Costs for Phase 3 will be 
allocated on a percentage share based upon member final committed level of 
participation. The end product of this phase would be implementation of the project to 
fruition. 
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As noted above, during the course of the remaining phases of the LDS Project, a member 
participant may elect to withdraw from the project. However, once a participant has executed 
the project participation agreement in Phase 3, the participant is committed to the project and 
its ability to withdraw or modify its project share will be dictated by the terms of the project 
participation agreement. 
 

Figure 2: CC Power LDS Project 
Development Process Flow Chart 

 
 
 
 
 
 

 

Recommendation 
Staff recommends that the Board adopt the proposed generic project/program development 
process and the specific recommendations for the current LDS Project, 

Phase 0:

Project Conceptualization
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project shortlist; Board 
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GM execution; Board 
Chair/Vice-chair advisory 
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• Cost Allocation – 1 
participant/1 share

Phase 2:

Subscription & Negotiations

• Scope – Determine initial 
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negotiate contracts and 
member project 
Participation & 
Operations agreements

• Delegations – Continue 
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GM/negotiating team on 
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Chair/Vice-chair advisory 
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• Cost Allocation - % share 
based upon initial 
forecasted interest

Phase 3:

Project Commitment
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shares; Finalize project 
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Participation + 
Operations agreements 
with member 
participants; implement 
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• Delegations – POC 
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for project 
implementation; Board 
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GM execution

• Cost Allocation – Project 
participation share

Joint LDS Project 
RFI/RFO Effort 
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Agenda Item 6Dv 

1. Resolution 21-04-15 Approval of CC Power Non-disclosure 
Agreement and Exclusivity Agreement for Energy Storage 
Service Agreement Negotiation. 

2. Attachment A to Resolution 21-04-15: CC Power Non-
disclosure Agreement 

3. Attachment B to Resolution 21-04-15: Exclusivity Agreement 
for ESSA Negotiation. 
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 Braun Blaising Smith Wynne, P.C. 
 

Attorneys at Law 

 

  
555 Capitol Mall, Suite 570, Sacramento, California 95814 

Telephone: (916) 326-5812  www.braunlegal.com 

 

 

 

April 16, 2021 

 

 

 

TO:  CC Power Board 

 

FROM: Tony Braun, BBSW 

  Interim General Counsel 

 

RE:  Project Items for Discussion and Possible Action 

 

In the Board packet Board members will find two documents for consideration and possible 

approval. These documents are intended to continue progress associated with consideration of 

Long Duration Storage Projects.  These agreements are relatively routine and are summarized 

briefly below.  We believe authorization to execute at this time will help avoid delays for 

necessary approval later in the solicitation process. 

 

Non-Disclosure Agreement 

 

CC Power expects to enter into a Non-Disclosure Agreement (NDA) with short-listed developers 

to govern the communications and confidential information exchanged between the parties 

during negotiations.  We will want this NDA in place as early in the process as possible once 

short-listed projects are identified.  This agreement was developed by project counsel and has 

been distributed and reviewed by the Project Oversight Committee. The draft NDA has been 

modified to reflect input from several members through this review process. 

 

Exclusivity Agreement 

 

CC Power anticipates entering into an exclusivity agreement to bind developers to negotiate 

solely with CC Power for relevant short listed projects, until such time as the negotiation period 

terminates per the terms of the exclusivity agreement.  This is a relatively standard agreement 

that has been prepared by project counsel and reviewed by the Project Oversight Committee. 
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California Community Power 
Resolution 21-04-15 

 
APPROVAL OF CC POWER NON-DISCLOSURE AGREEMENT AND EXCLUSIVITY AGREEMENT 

FOR ENERGY STORAGE SERVICE AGREEMENT NEGOTIATION 
 

WHEREAS, California Community Power (“CC Power”) was created by a Joint Powers 
Agreement (“JPA”) to, develop, acquire, construct, own, manage, contract for, engage in, finance and/or 
provide energy related programs for the use of and by its Members; and 
 

WHEREAS, the Members of CC Power are engaged in an ongoing solicitation for Long Duration 
Energy Storage (LDS) projects, currently contemplated to be procured through CC Power through an 
Energy Storage Service Agreement (ESSA); and 

 
WHEREAS, JPA Section 4.01 provides that CC Power shall be administered by a Board of 

Directors, which shall be vested with the powers set forth in the JPA, and shall have the authority to 
provide for the general management and oversight of the affairs, property and business of CC Power; and 

 
WHEREAS, JPA Section 4.07 states that the General Manager may enter into and execute 

contracts in accordance with the policies established and direction provided by the Board. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of CC Power hereby: 

1. Approve the CC Power Non-disclosure Agreement, in substantially final form, attached 
hereto as Attachment A. 

2. Approve the Exclusivity Agreement for ESSA Negotiation, in substantially final form, 
attached hereto as Attachment B. 

3. Delegate the authority to the Interim General Manager to finalize shortlisting of the LDS 
Projects utilizing criteria created by and in consultation with the LDS Project Oversight 
Committee and execute these agreements in order to proceed with negotiations with the 
shortlisted developers. 

 
PASSED AND ADOPTED by the Board of Directors of California Community Power this 21st day 

of April, 2021, by the following vote: 
 

 Aye No Abstain Absent 

Sonoma Clean Power Authority     

East Bay Community Energy     

Silicon Valley Clean Energy     

Redwood Coast Energy Authority     

Peninsula Clean Energy     

San José Clean Energy     

Central Coast Community Energy     

Marin Clean Energy     

 
 
 
 
 
_________________________________                 _________________________________ 
 Chair       Attest by:  Secretary 
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Attachment A to Resolution 21-04-15 
 

CONFIDENTIAL – Proforma California Community Power NDA (4-16-21) 

Non-Disclosure Agreement   Page 1  

CALIFORNIA COMMUNITY POWER 

NON-DISCLOSURE AGREEMENT 

 

 THIS NON-DISCLOSURE AGREEMENT (this “Agreement”) is entered into as of _______, 2021 (the 

“Effective Date”) between and among California Community Power, a California joint powers authority (“CC 

Power”), and __________________, a [state and type of legal formation] (“Respondent”).   

 

 The parties to this Agreement intend to enter into discussions regarding a potential transaction resulting from 

Respondent’s offer submitted into the recent Joint CCA 2020 Request for Offers for Long Duration Energy Storage 

Capacity (the “Transaction”).  In connection with the Transaction, the parties may receive certain Confidential 

Information (as defined below) from each other, the confidentiality of which the parties desire to protect.  For purposes 

of this Agreement, the party making the disclosure of Confidential Information is referred to as “Disclosing Party” 

and the party receiving such Confidential Information is referred to as “Receiving Party.”  For purposes of this 

Agreement, “Affiliate” means, as to either party, any person that directly or indirectly through one or more 

intermediaries, controls, is controlled by, or is under common control with that party.  Affiliate also includes each 

member of CC Power. For valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and 

intending to be legally bound, the parties agree as follows: 

 

1. Confidential Information.   

 

(a) Defined.  “Confidential Information” means all proprietary, confidential or otherwise 

nonpublic information of or relating to a party or its Affiliates, in any form whether written, electronic, visual or oral, 

and all notes, analyses, compilations, studies, reports, interpretations, or other material prepared by Receiving Party 

or its employees or agents which contain or reflect or are based upon, in whole or in part, the foregoing, that is 

designated by the Disclosing Party as “confidential.”  In order to designate information as confidential, the Disclosing 

Party must clearly label and identify the specific portion of the material designated with the word “Confidential”.     

 

(b) Exclusions.  Confidential Information does not include information (i) that is or becomes 

generally known to the public other than as a result of disclosure by Receiving Party or any of its Representatives (as 

defined below) in violation of the terms of this Agreement; (ii) that is in the possession of Receiving Party at the time 

of disclosure by Disclosing Party, as reasonably evidenced by a prior or contemporaneous writing and other than as a 

result of Receiving Party’s breach of any legal obligation; (iii) that becomes known to Receiving Party through 

disclosure by sources other than Disclosing Party which, to the knowledge of Receiving Party, are not subject to any 

obligation of confidentiality or other duty not to disclose such information; or (iv) that is independently developed by 

Receiving Party without reference to the Confidential Information and through persons who have not had, either 

directly or indirectly, access to or knowledge of such Confidential Information, as reasonably evidenced in writing by 

Receiving Party.   

 

2. Obligation of Confidentiality.  Receiving Party will not use or disclose any Confidential 

Information of Disclosing Party except as reasonably necessary for purposes of negotiating and implementing, the 

Transaction, except that Receiving Party may disclose such Confidential Information where it is under a legal or 

regulatory obligation to do so.  Subject to the foregoing, without the prior written consent of Disclosing Party, 

Receiving Party will not disclose any portion of the Confidential Information to any person, other than to employees, 

directors, officers, consultants, Affiliates and their Representatives (as defined below), advisors, attorneys, auditors, 

lenders, financial investors or agents of Receiving Party who have a need to know in connection with the Transaction 

or otherwise (collectively, to the extent Receiving Party discloses, or provides access to, Confidential Information to 

any of the foregoing, its “Representatives”), provided such Representatives are informed of this Agreement and agree 

to be bound by the terms hereof or are otherwise bound by obligations of confidentiality with regard to the Confidential 

Information which are at least as protective as the confidentiality obligations set forth herein.  Receiving Party shall 

be responsible for any breach of this Agreement by any of its Representatives. 

 

3. To the extent that any Confidential Information that is exchanged between Disclosing Party and 

Receiving Party concerns pending or threatened legal proceedings, governmental investigations, or regulatory 

proceedings, the parties understand and agree that they have a commonality of interest with respect to such material, 

and it is their intention and mutual understanding that such material shall be subject to confidentiality or protection 
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under attorney-client privilege, work product doctrine, or other applicable privilege. All Confidential Information 

provided by the Disclosing Party that is entitled to protection under any such privilege or doctrine shall remain entitled 

to protection under such privileges, doctrines, this Agreement, and the joint defense doctrine and the sharing of such 

material shall not constitute a waiver of such privilege or doctrine. Nothing in this Agreement obligates any party to 

disclose any material subject to attorney-client privilege, work product doctrine, or any other applicable privilege. 

4. Compliance with the Law.  If Receiving Party becomes legally compelled (by interrogatories, 

requests for information or documents, subpoenas, summons, civil investigative demands, or similar processes or 

otherwise in connection with any litigation or to comply with any applicable law, order, regulation, ruling, regulatory 

request, accounting disclosure rule or standard or any exchange, control area or independent system operator rule) to 

disclose any Confidential Information of Disclosing Party, Receiving Party shall provide Disclosing Party with prompt 

notice so that Disclosing Party, at its sole expense, may seek an appropriate protective order or other appropriate 

remedy.  In the event such protective order or other remedy is not timely obtained and communicated to Receiving 

Party, Receiving Party or its Representatives shall only disclose such portion of the Confidential Information which 

is legally required to be disclosed to the person seeking disclosure, and shall require to the extent possible that any 

Confidential Information so disclosed will be accorded confidential treatment. Each party hereto acknowledges and 

agrees that information and documentation provided in connection with the Transaction may be subject to the 

California Public Records Act (Government Code Section 6250 et seq.). 

5. Return of Materials.  Upon termination of the Agreement or upon the earlier written request of 

Disclosing Party, Receiving Party shall, and shall cause its Representatives to, promptly upon the written request of 

Disclosing Party, deliver to Disclosing Party all documents, files or other materials furnished by or on behalf of 

Disclosing Party to Receiving Party constituting Confidential Information, without retaining any copies of them.  

Receiving Party shall then and shall cause its Affiliates and relevant Representatives to destroy all other documents, 

files or materials constituting Confidential Information of Disclosing Party (including all electronic records containing 

or describing any Confidential Information) and shall confirm in writing to Disclosing Party that all Confidential 

Information and records have been returned or destroyed.  The obligations of Receiving Party contained in this 

Agreement shall survive any return or destruction of documents, files or other materials containing Confidential 

Information; provided, however, an archival copy of the Confidential Information and copies, notes, summaries, or 

extracts may be retained (and subsequently destroyed) in the files of Receiving Party in accordance with its record 

retention policies and procedures and legal requirements, so long as such policy does not conflict with the terms of 

protection of Receiving Party for the periods described in this Agreement. Any Confidential Information so retained 

shall remain subject to the terms of this Agreement and shall not be accessed, used or reproduced by the Receiving 

Party and its Representatives for any purpose not expressly permitted under this Agreement or otherwise required by 

law. 

 

6. Governing Law and Jurisdiction.  This Agreement shall be governed by and interpreted in 

accordance with the laws of the State of California, without regard to conflicts of laws.  The parties hereby consent to 

the exclusive jurisdiction of, and venue in, any federal or state court of competent jurisdiction located in San Francisco 

County for the purposes of adjudicating any matter arising from or in connection with this Agreement.  Neither party 

shall be liable to the other for special, indirect, consequential or punitive damages. 

 

7. No Obligation.  Until a definitive written agreement is executed and delivered by the parties, no 

agreement providing for the Transaction shall be deemed to exist, and neither party is under any legal obligation to 

enter into the Transaction because of this Agreement. 

 

8. No Representation, Warranty or Obligation.  Disclosing Party makes no representation or 

warranty, express or implied, as to the Confidential Information, including without limitation to any warranty against 

infringement, accuracy or completeness, and Disclosing Party shall have no liability based upon the Confidential 

Information; provided, that Disclosing Party represents it has the right to disclose the Confidential Information to 

Receiving Party hereunder.  Nothing in this Agreement obligates Disclosing Party to make any particular disclosure 

of Confidential Information or to complete, revise or update any Confidential Information.  Nothing herein obligates 

either party to enter into or continue discussions or transactions related to the Transaction or prevents Disclosing Party 

from disclosing its Confidential Information to any other person or entity. 
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9. Term.  This Agreement will continue in full force and effect for a term of two (2) years from the 

Effective Date. This Agreement, including the duty of Receiving Party to maintain the confidentiality of all 

Confidential Information received by it during the term of this Agreement as provided for herein, shall survive any 

change or termination of the parties’ business relationship.  

 

10. Remedies.  Receiving Party acknowledges that its obligations hereunder are necessary and 

reasonable in order to protect Disclosing Party and the business of Disclosing Party, and expressly acknowledges that 

monetary damages would be inadequate to compensate Disclosing Party for any breach or threatened breach by 

Receiving Party of any covenants and agreements set forth herein.  Accordingly, Receiving Party acknowledges that 

any such breach or threatened breach will cause irreparable injury to Disclosing Party and that, in addition to any other 

remedies that may be available, in law, in equity or otherwise, Disclosing Party will be entitled to obtain injunctive 

relief against the threatened breach of this Agreement or the continuation of any such breach, without the necessity of 

proving actual damages.   

 

11. Miscellaneous.  The headings in this Agreement are for reference only and will not affect the 

interpretation of this Agreement.  This Agreement constitutes the entire agreement and understanding of the parties 

relating to the subject matter hereof.  This Agreement supersedes all prior written and oral agreements and all other 

communications between the parties.  Amendments and modifications to this Agreement will be effective only if 

written and signed by both parties.  This Agreement shall not be assigned without the written consent of the other 

party.  This Agreement shall be binding upon and inure to the benefit of each party’s successors or permitted assigns.  

Except as expressly stated herein, each party intends that this Agreement will not benefit, or create any right or cause 

of action in or on behalf of, any person or entity other than the parties hereto, and their successors and permitted 

assigns.  If any provision in this Agreement is invalid or unenforceable in any circumstances, its application in any 

other circumstances and the remaining provisions of this Agreement will not be affected thereby.  All notices, requests, 

consents and other communications required or permitted to be delivered hereunder must be made in writing and 

delivered by hand, via overnight delivery service or by registered or certified mail, postage prepaid.  This Agreement 

may be executed in counterparts, each of which will be deemed an original, but all of which together will be deemed 

to be one and the same agreement.  A signed copy of this Agreement delivered by e-mail or other means of electronic 

transmission will be deemed to have the same legal effect as delivery of an original signed copy of this Agreement.  

Each party represents and warrants that the individual signing below has the necessary authority to bind the party set 

forth below. 

 

 

 

 IN WITNESS WHEREOF, the parties hereto have executed this Non-Disclosure Agreement as of the 

Effective Date.  

 

 

CALIFORNIA COMMUNITY POWER, 

a California joint powers authority 

 

 

By:         

Name:            

Title:  

 

 

 

[Respondent] 

 

 

 

By:         

Name:             

Title:          
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[Letterhead] 

 

May __, 2021 

[Respondent Address] 

Attention:  

Subject: Exclusivity Agreement for ESSA Negotiation   

Regarding: [Project Name]  

 

Dear Respondent: 

California Community Power, a California joint powers authority (“CC Power”) is pleased to confirm that 

the offer submitted by __________________, (“Respondent”) for the [Project Name] (the “Project”) in 

the recent Joint CCA 2020 Request for Offers for Long Duration Energy Storage Capacity (“RFO”) has 

been placed on the shortlist for further negotiations. If you wish to proceed with negotiations for an energy 

storage service agreement (“ESSA”) under the terms and conditions set forth below (the “Exclusivity 

Agreement”), please countersign where provided below and return it to [E-mail] no later than [seven (7)] 

business days after the date set forth above. “Offer” shall mean the [e.g., Term Sheet for XX MW of storage 

capacity]. 

I. Representations and Warranties 

In accepting a position on the shortlist, Respondent hereby makes the following representations and 

warranties: 

(a) Respondent has not engaged and will not engage in oral, written, or any other form of 

communication with any other entity submitting an offer to CC Power in response to the RFO with 

respect to the terms of Respondent’s Offer or such other entities’ offer(s) in the RFO; and 

 

(b) Respondent will promptly notify CC Power of any material change in circumstances that may affect 

Respondent’s ability to fulfill the terms of its Offer, at any time from Offer submission to CC 

Power’s acceptance of the Offer, as evidenced by CC Power’s execution of ESSA(s), or 

Respondent’s withdrawal of the Offer. 

Respondent understands and agrees that any breach by Respondent of the above representations and 

warranties is grounds for immediate disqualification of Respondent from the RFO and constitutes a material 

breach under this Exclusivity Agreement. 

II. Exclusivity 

In consideration of its shortlist position, Respondent hereby grants CC Power exclusivity with respect to 

the Offer until the earlier of the following events (the “Exclusivity Deadline”): 
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(a) CC Power’s termination of negotiations of the ESSA; and 

 

(b) [Ninety (90)] days after the execution date of this Exclusivity Agreement. 

The Exclusivity Deadline shall be extended automatically if the parties are continuing to negotiate in good 

faith with respect to the Offer; provided, however, that after the initial ninety (90) day period, Respondent 

may at any time terminate exclusivity and cause the occurrence of the Exclusivity Deadline on ten (10) 

business days’ prior written notice to CC Power.  Respondent agrees that, prior to the Exclusivity Deadline, 

it shall not enter into any agreements nor otherwise discuss the sale of output of the Project associated with 

the Offer with any third party under which it or its affiliates may agree, conditionally or unconditionally, 

to enter into an ESSA for the output of the Project associated with the Offer. Such activity constitutes a 

material breach under this Exclusivity Agreement.  

As a condition of CC Power’s obligations under this Exclusivity Agreement, Respondent agrees to provide 

CC Power with a deposit in the form of either (a) cash or (b) a letter of credit in a form reasonably acceptable 

to CC Power in the amount of [$3.00/kW times the Project’s guaranteed capacity set forth in the Offer] 

(the “Shortlist Deposit”) within three (3) business days of Respondent’s countersignature of this 

Exclusivity Agreement. “Letter of Credit” means an irrevocable standby letter of credit, in a form 

reasonably acceptable to CC Power, issued either by (i) a U.S. commercial bank, or (ii) a U.S. branch of a 

foreign commercial bank that meets the following conditions: (A) it has sufficient assets in the U.S. as 

determined by CC Power, and (B) it is acceptable to CC Power in its sole discretion. The issuing bank must 

have a credit rating of at least A- from S&P or A3 from Moody’s, with a stable outlook designation.  All 

costs of the Letter of Credit shall be borne by Respondent. The Letter of Credit should be sent by overnight 

delivery to: 

 

Attn: [Name] 

California Community Power  

[Address]  

 

CC Power will provide wire instructions to Respondent if Respondent requests to post the Shortlist Deposit 

in the form of cash. 

 

The Shortlist Deposit will be promptly returned to Respondent in its entirety under one or more of the 

following conditions: (i) following execution of the ESSA and provision of the required security in 

accordance with the terms of such ESSA, (ii) CC Power’s rejection of Respondent’s Offer following 

shortlist selection, (iii) failure of both CC Power and Respondent to agree on the terms of an ESSA, or (iv) 

CC Power’s termination of the RFO process. Notwithstanding the foregoing, Respondent hereby 

acknowledges and agrees that Respondent will forfeit its Shortlist Deposit and CC Power shall have the 

right to draw on the Shortlist Deposit in its entirety, as its sole and exclusive remedy, if (i) it is determined 

that Respondent made any material misrepresentations in the Offer, (ii) Respondent materially breaches its 

obligations under the Exclusivity Agreement, (iii) Respondent unilaterally withdraws the Offer or attempts 

to materially modify the terms of its Offer prior to the Exclusivity Deadline, or (iv) prior to the Exclusivity 

Deadline, Respondent enters into discussions with any third party under which such third party, or any of 

such third party’s affiliates may agree, conditionally or unconditionally, to enter into a ESSA for the sale 

of the capacity associated with the Offer.  

 

This Exclusivity Agreement does not obligate CC Power to enter into an ESSA or any other agreement with 

respect to Respondent’s Offer. Respondent agrees that CC Power will not be obligated to enter into any 
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transaction with Respondent unless and until a final negotiated ESSA has been submitted for, and received, 

approval from the board of CC Power, as applicable, and fully executed by the parties thereto.  

This Exclusivity Agreement shall be governed by and interpreted in accordance with the laws of the State 

of California, without regard to conflicts of laws.  The parties hereby consent to the exclusive jurisdiction 

of, and venue in, any federal or state court of competent jurisdiction located in San Francisco County for 

the purposes of adjudicating any matter arising from or in connection with this Exclusivity Agreement.  

Neither party shall be liable to the other for any lost or prospective profits or any other consequential, 

incidental, special, punitive, indirect or exemplary damages under or in respect to this Exclusivity 

Agreement. 

Very truly yours, 

CALIFORNIA COMMUNITY POWER, 

a California Joint Powers Authority  

 

By: ____________________________ 

Name: ____________________________ 

Title: ____________________________ 

 

Acknowledged and Agreed: 

Respondent 

By: ____________________________ 

Name: __________________________ 

Title: ___________________________ 

Date: ___________________________ 
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